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in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[49 FR 38261, Sept. 28, 1984, as amended at 54
FR 115, Jan. 4, 1989; 62 FR 2563, Jan. 17, 1997;
65 FR 36625, June 9, 2000; 69 FR 20827, Apr. 19,
2004]

§1952.245 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Suite 715,
1111 Third Avenue, Seattle, Washington,
98101-3212; and

Office of the Commissioner, Alaska Depart-
ment of Labor, 1111 W. 8th Street, Room
306, P.O. Box 24119, Juneau, Alaska 99802—
1149.

[656 FR 36625, June 9, 2000]

§1952.246 Changes to approved plans.

(a) In accordance with part 1953 of
this chapter, the following Alaska plan
changes were approved by the Assist-
ant Secretary:

(1) The State submitted a revised
field operations manual patterned after
and responsive to modifications to the
Federal field operations manual in ef-
fect February 11, 1985 which superseded
its earlier approved manual. The As-
sistant Secretary approved the manual
on October 24, 1985.

(2) The State submitted an industrial
hygiene technical manual patterned
after and responsive to modifications
to the Federal manual in effect Octo-
ber 29, 1984. The Assistant Secretary
approved the manual on October 24,
1985.

(3) The State submitted an inspection
scheduling system patterned after and
responsive to the Federal system in ef-
fect October 29, 1984. The Assistant
Secretary approved the supplement on
October 24, 1985.

(4) The State submitted an amend-
ment to its legislation and field proce-

§1952.260

dures which provided for issuance of an
onsite notice of violations which serves
to require correction of other than se-
rious violations in lieu of a citation.

The Assistant Secretary approved
these changes on October 24, 1985.
(6) The State submitted several

changes on its administrative and re-
view rules concerning personal sam-
pling, ex parte warrants, petition to
modify abatement dates, withdrawal of
contest, recordkeeping penalties and
exemptions, exemption from scheduled
inspections after consultation, renam-
ing the division of the State agency di-
rectly enforcing standards, and the ad-
dress for filing contests. The Assistant
Secretary approved these changes on
October 24, 1985.

(b) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Alas-
ka’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]

(c) Temporary labor camps/field sanita-
tion. Effective February 3, 1997, the As-
sistant Secretary approved Alaska’s
plan amendment, dated October 1, 1996,
relinquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Alaska pur-
suant to Secretary of Labor’s Order 5—
96, dated December 27, 1996.

[60 FR 43133, Oct. 24, 1985, as amended at 59
FR 145566, Mar. 29, 1994; 59 FR 50793, Oct. 5,
1994; 62 FR 2563, Jan. 17, 1997]

Subpart S [Reserved]

Subpart T—Michigan

§1952.260 Description of the plan as
initially approved.

(a) The plan identifies the Michigan

Department of Labor and the Depart-

ment of Public Health as the agencies
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to be responsible for administering the
plan throughout the State. The Depart-
ment of Labor will be responsible for
promulgating and enforcing general
safety and construction safety stand-
ards while the Department of Public
Health will be responsible for the pro-
mulgation and enforcement of occupa-
tional health standards. Two inde-
pendent commissions within the De-
partment of Labor, the Construction
Safety Commission and the Occupa-
tional Safety Standards Commission
will promulgate general and construc-
tion safety standards while the Direc-
tor of Public Health will promulgate
health standards. Applications for
variances to standards will be handled
by the two Departments. Administra-
tive adjudications will be the responsi-
bility of the Occupational Safety Com-
pliance and Appeals Board, the Con-
struction Safety Compliance and Ap-
peals Board, and the Occupational
Health Review Commission.

(b) The State program is expected to
extend its protection to all employees
in the State (including those employed
by it and its political subdivisions) ex-
cept those employed by Federal agen-
cies, maritime workers, household do-
mestic workers, and mine workers.

(c) The Plan provides that the State
agencies will have full authority to ad-
minister and to enforce all laws, rules
and orders protecting employee safety
and health in all places of employment
in the State. It also proposes proce-
dures for providing prompt and effec-
tive standards for the protection of em-
ployees against new and unforseen haz-
ards, and for furnishing information to
employees on hazards, precautions,
symptoms, and emergency treatment,
and procedures for variances and the
protection of employees from hazards.
It further, provides employer and em-
ployee representatives an opportunity
to accompany inspectors and call at-
tention to possible violations before,
during and after inspections, protec-
tion of employees against discharge or
discrimination in terms and conditions
of employment, notice to employees or
their representatives when no compli-
ance action is taken upon complaints,
including informal review, notice to
employees of their protections and ob-
ligations, adequate safeguards to pro-

29 CFR Ch. XVII (7-1-06 Edition)

tect trade secrets, prompt notice to
employers and employees of alleged
violations of standards and abatement
requirements, effective remedies
against employers, and the right to re-
view alleged violations, abatement pe-
riods, and proposed penalties with op-
portunity for employee participation in
the review proceeding, procedures for
prompt restraint or elimination of im-
minent danger conditions, provision for
the issuance of cease operation orders
in cases where employers fail to com-
ply with final orders for abatement,
and provision for inspections in re-
sponse to complaints.

(d) The State intends to promulgate
standards for all of the issues con-
tained in 29 CFR parts 1910 and 1926
with the exception of Ship Repairing
(§1910.13), Shipbuilding (§1910.14),
Shipbreaking (§1910.15) and
Longshoring (§1910.16), which standards
are to be as effective as Federal stand-
ards. Michigan had originally not in-
tended to promulgate a standard cov-
ering cooperage machinery comparable
to 29 CFR 1910.214, but it has now pro-
vided assurances that it will promul-
gate such standard if the hazards cov-
ered by the Federal cooperage standard
are found to exist in Michigan. The
State has already promulgated stand-
ards as effective as subparts F, K, M, Q
and S and the remaining subparts are
to be covered by State standards which
are to be promulgated by June 1975.

(e) The Plan includes a statement of
the Governor’s support for the pro-
posed legislation and a statement of
legal opinion that it will meet the re-
quirements of the Occupational Safety
and Health Act of 1970, and is con-
sistent with the Constitution and laws
of Michigan. The Plan sets out goals
and provides a timetable for bringing it
into full conformity with part 1902 of
this title upon enactment of the pro-
posed legislation by the State legisla-
ture. A merit system of personnel ad-
ministration will be used. In addition,
health and safety education and train-
ing programs are to be carried on for
the benefit of employers and employ-
ees. The Department of Labor will also
be conducting a Safety Director Pro-
gram wherein companies which are
found to have high injury incident
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rates will be assisted in developing
safety programs.

[38 FR 27391, Oct. 3, 1973, as amended at 60 FR
20193, Apr. 25, 1995]

§1952.261 Developmental schedule.

(a) Enactment of the Michigan Occu-
pational Safety and Health Act by De-
cember 1973.

(b) Promulgation of occupational
safety and health standards as effective
and comprehensive as those set forth in
chapter XVII of this title 29 of the Code
of Federal Regulations by June 1975.

(c) Completion of the Michigan Com-
pliance Manual within one year after
passage of the state legislation.

(d) Promulgation of regulations simi-
lar to parts 1903, 1905, and 2200 of this
title within one year after passage of
the state legislation.

(e) Promulgation of 29 CFR part 1904
as a State regulation, including any
amendments to part 1904, within one (1)
year following passage of the proposed
legislation.

(f) Development of a new coordina-
tion agreement between the Michigan
Departments of Labor and Public
Health within three months following
the passage of the proposed state legis-
lation.

(g) Implementation of the state’s
public employee program within one
year following passage of the proposed
legislation.

(h) Within three years of plan ap-
proval all developmental steps will be
fully implemented.

This certification attests to structural
completion, but does not render judg-
ment on adequacy of performance.

[38 FR 27391, Oct. 3, 1973, as amended at 46 FR
3865, Jan. 16, 1981. Redesignated and amended
at 60 FR 20193, Apr. 25, 1995]

§1952.262 Completion of develop-
mental steps and certification.

(a) In accordance with §1952.263(a),
the Michigan Occupational Safety and
Health Act was enacted on June 18, 1974
and is effective January 1, 1975. This
legislation, Act 154 of Michigan Public
Acts of 1974, was submitted to the As-
sistant Secretary on June 19, 1974 and
approved on February 21, 1975.

(b) In accordance with §1952.263(f) the
Michigan Department of Labor and the
Michigan Department of Public Health

§1952.263

have entered into a new interagency
agreement on September 23, 1974. The
agreement was submitted to the As-
sistant Secretary on October 28, 1974,
and approved on February 21, 1975.

(¢c) In accordance with the require-
ments of §1952.10, the Michigan State
poster was approved by the Assistant
Secretary on September 22, 1975.

(d) In accordance with §1952.263(g)
Michigan’s public employee program
was implemented with an effective
date of July 1, 1975, and approved by
the Assistant Secretary on October 17,
1977.

(e) In accordance with §1952.263(d),
Procedural Rules for the granting of
Variances, Regulations for Inspections
and Investigations, Citations, and Pro-
posed Penalties and Procedural Rules
for the Board of Health and Safety
Compliance and Appeals, were ap-
proved by the Assistant Secretary on
January 12, 1981.

(f) In accordance with prior commit-
ments, the Michigan Occupational
Safety and Health Act as amended by
Act 149 of the Public Acts of 1979, was
approved by the Assistant Secretary on
January 12, 1981.

(g) In accordance with §1952.263(c),
Manuals for Compliance Operations of
the Michigan Department of Labor and
Public Health were approved by the As-
sistant Secretary on January 13, 1981.

(h) In accordance with §1952.263(e),
Rules for Recording and Reporting of
Occupational Injuries and Illnesses,
were approved by the Assistant Sec-
retary on January 13, 1981.

(i) In accordance with §1902.34 of this
chapter, the Michigan occupational
safety and health plan was certified ef-
fective January 13, 1981 as having com-
pleted all developmental steps specified
in the plan as approved on September
24, 1973, on or before September 24, 1976.

[40 FR 8556, Feb. 28, 1975, as amended at 40
FR 44132, Sept. 25, 1975; 42 FR 57123, Nov. 1,
1977; 46 FR 3862, 3863, Jan. 16, 1981. Redesig-
nated and amended at 60 FR 20193, Apr. 25,
1995]

§1952.263 Compliance staffing bench-
marks.
Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall, compli-
ance staffing levels (‘‘benchmarks’)
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